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Observable Impairment POLICY
1.0 Purpose

ORGANISATION is committed to ensure the health and safety of all people at workplaces where the ORGANISATION undertakes work.  One health and safety risk is unsafe behaviours resulting from the impairment of workers whether as a result of personal illness, fatigue, prescribed medication or influence of alcohol or other drugs.  
2.0 Scope

2.1 This policy is intended to address unsafe behaviours at the workplace which place workers or other persons at risk due to the impairment of the work involved.  
2.2 This policy applies to all ORGANISATION worksites and any worker who attends those sites in relation to provision of services by ORGANISATION. 

2.3 This policy does not apply to clients who reside at premises, or family and friends who visit such clients, that may also be worksites for ORGANISATION workers.

2.4 This policy serves to:

· Increase the awareness of workers, and others, of the health and safety dangers associated with being impaired at work, both on ORGANISATION work sites and elsewhere. 

· Provide Managers and others with the skills to effectively intervene in the event of unsafe work practices or unsafe behaviours; 

· Identify reasons for impairment which the organisation may be able to address

· Inform workers of the availability of counselling services. 

3.0 Definitions

1. Site Manager: The person charged with responsibility for the ORGANISATION work site or, in their absence, the most senior person currently on site.
2. Responsible person: an individual judged to have a degree of responsibility to the general community and who would be deemed competent to be a witness in a court of law.
4.0 Procedure

4.1 ORGANISATION requires that workers and contractors present for work in a condition of being capable of performing their work safely and without impairment.

4.2 No worker is to present to work under the influence of alcohol or other drugs and not carry, obtain or traffic in unauthorised or illegal drugs whilst on ORGANISATION business or worksites.

4.3 Workers are encouraged to self-disclose in such circumstances as when use of prescription drugs may affect the safety of themselves or others.
4.4 If at any time an ORGANISATION worker is adversely affected by illness, alcohol or other drugs they should not attend for work until such time as they are no longer so affected. Normal sick or personal leave processes should be applied in such absences. To enable their Manager to make suitable cover arrangements, affected workers should notify their site manager, in a timely manner, of their inability to attend.
4.5 Any worker who is called at short notice to work any un-rostered hours has the right to refuse without prejudice if they assess themselves to be unfit for work.
4.6 A person who, by comparison with the observable impairment checklist, is deemed to be impaired will not be allowed to work until that person is able to demonstrate that they are able to work in a safe manner.

4.7 Management or any other worker should not attempt to make a judgment on a medical condition or problem. All comments and/or assessments should be limited to observations of behaviours and fitness to perform work and associated duties.
4.8 ORGANISATION will ensure that all workers are informed of this policy, the observable impairment procedure, their responsibilities and the consequences of failing to comply with this policy.

5.0 Guidelines
1. These guidelines are for use when a Site Manager or other responsible person reasonably suspects that a worker may be impaired by drugs or alcohol in the workplace. Reasonable Suspicion of impairment must be based on the attached list of objective indicators set out in Observable Indicators of Impairment Checklist.
2. If another worker is concerned that a person on ORGANISATION premises is impaired, they should report their suspicion to a Site Manager, or other senior manager. The responsibility to make a formal assessment of a person’s impairment remains with the Site Manager or another senior manager.

3. The basis for this procedure is a test of reasonable suspicion. This means a suspicion that is reasonably held (using the observable indicators of impairment) by at least two responsible persons, being the Site Manager, or other senior manager and at least one other responsible person. 
Site Managers and senior managers must be aware that changes in the normal appearance or behaviour of a person may have a number of causes including the influence of drugs or alcohol. It is not the responsibility of managers, supervisors or other workers to diagnose personal or health problems or to determine the cause of impairment. 
4. Assessment of a person’s impairment is to be made in accordance with the list of observable indicators (Observable Indicators of Impairment Checklist) and is to be made in the context of changes to a person’s normal behaviour. The assessment is not to be made on assumptions based on a worker’s previous performances or work record.
5. For reasonable suspicion to be established, at least one (1) of the physical indicators in Observable Indicators of Impairment Checklist must be satisfied and agreed between the responsible persons. Emotional effects (as contained in the second part of the table) should not be used as primary indicators of reasonable suspicion but may be recorded as additional information.
6.0 Consulting with Workers
1. Workers are to be consulted during the development and introduction of this policy.

2. The guidelines are to be applied fairly, objectively and equitably. It is important that responsible persons act in an ethical and professional manner and with consistency on each occasion and with all workers in similar circumstances. 
3. The responsible persons are to request a discussion with the worker in a private location away from other staff, where possible. The privacy of the worker is to be a priority at all times.

4. The Site Manager or Senior Manager should use wording such as: 
“I am concerned for your and other peoples, safety based on [list indicators forming basis of reasonable suspicion]. Is there a reason for this?”

5. Staff should be clearly informed by the Site Manager or Senior Manager of the indicator or indicators upon which reasonable suspicion was based. 
6. Responsible persons should speak assertively. Judgemental or confrontational language is not to be used and debate is not to be entered into with the worker.
7.0 Mitigating Factors

7.1 These factors are to be taken into consideration before any action is taken:
1. The worker is to be given an opportunity to explain their behaviour. A person may appear to be impaired from alcohol or other drugs but not necessarily have taken any such substances. For example, the worker may be suffering the side effects of medication prescribed by their treating doctor or suffering from sleep deprivation because of a personal trauma or concern. Such a situation is a mitigating factor for the purposes of this policy.

2. Mitigating factors include things such as:

a. Unexpected impairment from prescription or over the counter medication;

b. Side effects from medical treatment or an illness or injury;

c. Impairment from fatigue due to a personal trauma, sleep deprivation or other issue; or

d. Any similar factor that may cause impairment but is not the result of drug or alcohol consumption.

3. Where the responsible persons are satisfied that a person is impaired due to a mitigating factor there is no penalty to the worker. However, if necessary, steps MUST be taken to ensure the safety of the worker and others who may be affected by their impairment. See point six (6) below for guidance on repeated impairment from a mitigating factor.

4. Where the worker concerned is still at risk of injury to themselves or others the Site Manager will:

a. Consider short or long term alternative duties or other control measures to ensure the worker’s own safety and the safety of others in the workplace.

b. Direct the worker to take sick or other leave until they are fit to resume duties.
5. Where the responsible persons are satisfied that a person is impaired without mitigating factors the following steps shall be taken

a. Direct the worker to leave the premises. If necessary, make arrangements for transporting the worker to their home or a medical practice.

b. Direct the worker not to attend for work until such time as they are no longer impaired. In some (extreme) cases this may require a certificate from a medical practitioner indicating that the worker has returned a negative result for an alcohol and/or drug test.

c. Inform the worker that normal disciplinary procedures will be applied.
d. Provide the worker with a copy of the EAP brochure and advise them that they may use such services to assist them with alcohol and drug abuse issues if needed.

6. Repeated presentation at work by a worker whilst impaired from a mitigating factor such as fatigue or over the counter medication may result in a breach of policy being recorded. Any worker identified as impaired from either of these causes is to be reminded that any impairment is a safety risk and that they should not present for work impaired. Where prescribed or over the counter medication is taken, workers are encouraged to notify their Supervisor or Manager in advance. Repeated failure to notify may result in a breach of policy being recorded.
8.0 Dealing with Aggressive or Abusive Behaviour

1. If the worker displays aggressive or violent behaviour the Manager and staff representative should remain calm and not argue with or mirror the worker’s behaviour.

2. Emphasis should be placed on getting the worker to calm down and discussion kept away from personal issues. The worker should be asked to comply with the management direction and be informed that they will have the opportunity to dispute the decision when they return to work.

3. If the worker refuses to modify their behaviour, they should be advised that the discussion is terminated and that they must leave the workplace immediately. Staff should be reminded that acts of aggression or violence in the workplace are in breach of the ORGANISATION Code of Conduct (or similar) and may result in dismissal.

4. In the case of actual or apprehended violent behaviour, the worker is to be advised that the Police will be called. This option is to be used as a last resort.

Adapted from procedure from Australian Foundation for Disability
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APPENDIX

Drug and Alcohol Testing

Organisations may choose to implement formal testing processes if they believe that they can not rely on the observable impairment checklists.  Reasons may be:

Lack of direct supervision opportunities limiting ability to observe impairment.

Removes bias/conflict of interests

Provides more direct proof/evidence

Is applicable to all

Educative

Shared responsibilities

Reasons for implementing such a program are the safety related issues found in the disability sector created by a worker impaired by drugs or other drugs when:


Issuing medication


Transferring clients 


Driving vehicles


Responding to critical situations e.g. aggressive client behaviour.

Points to consider if implementing (taken from Work-Related Alcohol and Drug Use - A Fit for Work Issue Australian Safety and Compensation Council, March 2007)
· consultation with the workforce during development of the policy

· a clear statement on how the organisation will deal with alcohol/other drug problems

· a comprehensive policy that describes the type of behaviour that is acceptable, as well as rules about consumption

· the objectives and the policy processes are clearly outlined

· an appropriate mix of interventions that could include alcohol and drug testing that are negotiated by all concerned

· the processes and personnel involved in implementing the policy are clearly specified, and

· evaluation of the policy implementation, with the results available to the whole workforce.

The development of an effective and broadly acceptable alcohol and illicit drugs policy, especially one that is inclusive of a drug testing regime, requires that:

· the policy needs to be clear, easy to understand, written in plain English and applicable to the entire workforce from executive to trainees

· employees must be made aware of the policy and should indicate their understanding of the consequences of the policy, preferably in writing

· regular reminders should be issued to bring the policy to the attention of employees, and

· policies when applied should be implemented with consistency and without discrimination 
It is recommended that any workplace drug and alcohol policy should be specifically designed and unique to that particular workplace, and not cut and pasted from other workplace policies. The operational focus for drug and alcohol programs in the

workforce should be about reducing risk and ensuring that all workers are fit for work.

Alcohol and drug policies, including drug testing regimes, need to be part of a holistic approach to work health and safety within the workplace. It is recommended that drug testing by itself will only address the symptoms of the problems, whilst an encompassing policy that is communicated effectively and accepted by all will be more effective in addressing the underlying causes of drug use.
NCETA, Australia’s National Research Centre on Alcohol and other Drugs Workforce Development is an internationally recognised research centre in the alcohol and other drugs field. Its core business is the promotion of workforce development principles, research and evaluation of effective practices. The Centre has produced two resources that can help in

the development of workplace policies for alcohol and drugs:

• A Training Kit to respond to Alcohol and other Drugs Issues in the Workplace is designed to assist trainers in presenting a one day training course on dealing with alcohol and other drug issues in the workplace. It contains trainer’s instructions and speaking notes, a
questionnaire for course evaluation, PowerPoint slides for each session and a course handout, and;

• An Information and Resource package to respond to Alcohol and other Drugs Issues in the Workplace is a companion product to the training kit and consists of two booklets on useful information, contacts and resources and seven alcohol and illicit drugs fact sheets.
Both of these resources can be downloaded from the NCETA website at: http://www.nceta.flinders.edu.au/workplace/workplace_resources.htm.
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